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Before: HALL, O’SCANNLAIN, and PAEZ, Circuit Judges.

Kurt David Allensworth, a California state prisoner, appeals from the district

court’s judgment dismissing his 28 U.S.C. § 2254 petition as time-barred.  We

have jurisdiction pursuant to 28 U.S.C. §§ 1291 and 2253.  We review de novo the
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district court’s dismissal of a petition for habeas corpus as untimely, see Bryant v.

Schriro, 499 F.3d 1056, 1059 (9th Cir. 2007), and we affirm. 

Allensworth contends that he is entitled to tolling under 28 U.S.C.               

§ 2244(d)(2).  Because the delay between the denial of his first state habeas

petition and the filing of his subsequent state habeas petition was not reasonable,

we conclude that he is not entitled to “gap” tolling for this period.  See Evans v.

Chavis, 546 U.S. 189, 200-01 (2006) (concluding that an unjustified or

unexplained delay of six months was presumptively unreasonable).  Thus, we

affirm the district court’s determination of untimeliness.

AFFIRMED.


